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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-5, 17-19, 22-23, 34, and 39-43 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Fleming '812 in view of Lowenhaupt '994. 

Fleming teaches a method for treating a polymetallic sulfide ore containing gold 
or silver, and further comprising a base metal selected from the group consisting of iron, 
aluminum, chromium, titanium, copper, zinc, lead, nickel, cobalt, mercury, tin, and 
mixtures thereof (Column 1), the method comprising: (a) grinding said polymetallic ore 
to produce granules (Column 3 Lines 5-6); (b) oxidizing said granules at temperatures 
of at least about 300 degrees C to produce oxidized granules (Column 2 Lines 53-55); 
(c) chloride leaching said oxidized granules to produce a pregnant solution of solubilized 
metal chlorides and a barren solid (Figure 1); (d) recovering said barren solid from said 
pregnant solution to produce a purified pregnant solution (Figure 1); and (e) selectively 
recovering gold or silver from said purified pregnant solution yielding a solution 
essentially deprived of gold or silver (Column 5). Activated Carbon is used to remove 
the gold and silver from the leach solution (Column 5). The ore is leached with a halide 
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salt selected from the group, chloride, iodide and bromide, at a concentration of 0.5 to 
about 100g/L (Column 2 Lines 5-18). 

Fleming does not expressly state that the method is carried out at atmospheric 
pressure. 

Lowenhaupt teaches a method of leaching ore at a pressure from about 
atmospheric pressure to about 200 psig (Column 2 Lines 20-34). Fleming and 
Lowenhaupt are analogous art because they are from the same field of endeavor, 
namely processes of leaching ore. 

At the time of invention it would have been obvious to a person of ordinary skill in 
the to form the process of Fleming to include the method being carried out at 
atmospheric pressure in view of the teaching of Lowenhaupt. The suggestion or 
motivation for doing so would have been to provide an operating pressure to the 
process of Fleming, since Fleming requires pressure leaching, but does not disclose the 
exact pressure range in which the pressure leaching should occur. 

Claims 3, 13, and 35-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fleming '812 in view of Lowenhaupt '994 as applied to claims 
1-2, 4-5, 17-19, 22-23, 34, and 39-43 above, and further in view of Hannaford '373. 

Fleming in view of Lowenhaupt does not teach that said oxidizing is performed 
using lean air. 

Hannaford teaches a method oxidizing sulfide ore containing gold, wherein sulfur 
is converted to SQ 2 , oxidation occurs at a temperature of 450 to 800 degrees C 
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(Column 5-6) in an oxygen-containing atmosphere of at least 1% by volume (Column 5- 
6). Fleming and Hannaford are analogous art because they are from the same field of 
endeavor, namely processes of removing gold from ore. 

At the time of invention it would have been obvious to perform the oxidizing step 
using lean air in view of the teaching of Hannaford. The suggestion or motivation for 
doing so would have been to remove arsenic from the ore (Column 5-6). 

Claims 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fleming '812 in view of Lowenhaupt '994 and Hannaford '373 as applied to claims 
1-3, 4-5, 13, 17-19, 22-23, 34-43 above, and further in view of Lalancette WO 
98/06878. 

Fleming in view of Lowenhaupt and Hannaford does not expressly state that the 
lean air and sulfur dioxide is directed to a sulfur dioxide scrubbing unit. 

Lalancette teaches a process of roasting sulfide-containing ore wherein the sulfur 
dioxide is directed to a scrubbing unit (Figure 1). Lalancette uses lime to scrub the sulfur 
dioxide from the gas phase (Figure 1). Fleming, Hannaford and Lalancette are 
analogous art because they are from the same field of endeavor, namely process of 
removing gold from ore. 

At the time of invention it would have been obvious to a person of ordinary skill in 
the art to form the process of Fleming in view of Hannaford to include the step of 
scrubbing the sulfur dioxide in the gas phase in view of the teaching of Lalancette. The 
suggestion or motivation for doing so would have been to precipitate the sulfur dioxide 
into the insoluble salt calcium sulfate (Page 9 Line 14-20). 
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Claims 14-16 and 23-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fleming '812 in view of Lowenhaupt '994 as applied to claims 
1-2, 4-5, 17-19, 22-23, 34, and 39-43 above, and further in view of Lalancette WO 
02/053788. 

Fleming in view of Lowenhaupt does not expressly state that a brine solution is 
circulated through an electrolytic cell to separately and concomitantly produce a caustic 
solution and said brine solution including dissolved halogens, and wherein said brine 
solution including dissolved halogens is combined with a second portion of said brine 
solution to produce said leaching solution. 

Lalancette teaches a process of recovering gold including a brine solution is 
circulated through an electrolytic cell to separately and concomitantly produce a caustic 
solution and said brine solution including dissolved halogens, and wherein said brine 
solution including dissolved halogens is combined with a second portion of said brine 
solution to produce said leaching solution (Figure 1). The brine consists of NaCI or KCI 
at concentrations near saturation, leaching occurs at temperatures between 40-50 
degrees C (Page 6). Fleming and Lalancette are analogous art because they are from 
the same field of endeavor, namely process of removing gold from ore. 

At the time of invention it would have been obvious to a person of ordinary skill in 
the art to form the process of Fleming to include the step of a brine solution is circulated 
through an electrolytic cell to separately and concomitantly produce a caustic solution 
and said brine solution including dissolved halogens, and wherein said brine solution 
including dissolved halogens is combined with a second portion of said brine solution to 
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produce said leaching solution and the brine consists of NaCI or KCI at concentrations 
near saturation, leaching occurs at temperatures between 40-50 degrees C in view of 
the teaching of LaJancette. The suggestion or motivation for doing so would have been 
to solubilize different metals according to the appropriate chloride ion strength (Page 4 
Lines 9-17). 

Claims 6 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fleming '812 in view of Lowenhaupt '994 as applied to claims 1-2, 4-5, 17-19, 

22- 23, 34, and 39-43 above, and further in view of Kerfoot '604. 

Fleming in view of Lowenhaupt does not expressly state that the solution 
deprived of gold or silver is treated with a caustic solution to produce a first reaction 
mixture having a pH ranging from about 2.5 to about 3.5, further producing a precipitate 
comprising a first set of base metals comprising a hydrated metal oxide selected from 
the group consisting of iron, aluminum, chromium and titanium, and recovering said 
precipitate yielding a first solution essentially devoid of iron, aluminum, chromium and 
titanium. 

Kerfoot teaches a ore leaching process wherein iron is precipitated from the 
leach solution by raising the pH of the solution in the range of 3.5-4.0 (Column 9 Lines 

23- 35). Fleming and Kerfoot are analogous art because they are from the same field of 
endeavor, namely process of leaching ore with chlorine. 

At the time of invention it would have been obvious to a person of ordinary skill in 
the art to form the process of Fleming to include that the solution deprived of gold or 
silver is treated with a caustic solution to produce a first reaction mixture having a pH 
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ranging from about 2.5 to about 3.5, further producing a precipitate comprising a first set 
of base metals comprising a hydrated metal oxide selected from the group consisting of 
iron, aluminum, chromium and titanium, and recovering said precipitate yielding a first 
solution essentially devoid of iron, aluminum, chromium and titanium in view of the 
teaching of Kerfoot. The suggestion or motivation for doing so would have been to 
remove iron from the leach solution (Column 9 Lines 23-35). 

Claims 7 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fleming '812 in view of Lowenhaupt '994 and Kerfoot '604 as applied to 
claims 1-2, 4-6, 17-20, 22-23, 34, and 39-43 above, and further in view of Tuwiner 
'669. 

Fleming in view of Lowenhaupt and Kerfoot does not expressly state the step of 
treating said first solution with a caustic solution to produce a second reaction mixture 
having a pH ranging from about 3.5 to about 14, further producing a precipitate 
including a second set of base metals comprising a hydrated metal oxide selected from 

c 

the group consisting of nickel, copper, cobalt, zinc, lead and tin, and recovering said 
precipitate yielding a second solution essentially devoid of nickel, copper, cobalt, zinc, 
lead and tin. 

Tuwiner teaches a process of removing copper and chromium from a gold 
cyanide leach solution by raising the pH of the solution to the range of 8-9 (Column 6 
Lines 55-65 and Column 2 Lines 10-20). Fleming, Kerfoot and Tuwiner are analogous 
art because they are from the same field of endeavor, namely processes that treat gold 
leach solutions. 
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At the time of invention it would have been obvious to a person of ordinary skill in 
the art to form the process of Fleming in view of Kerfoot to include the step of treating 
said first solution with a caustic solution to produce a second reaction mixture having a 
pH ranging from about 3.5 to about 14, further producing a precipitate including a 
second set of base metals comprising a hydrated metal oxide selected from the group 
consisting of nickel, copper, cobalt, zinc, lead and tin, and recovering said precipitate 
yielding a second solution essentially devoid of nickel, copper, cobalt, zinc, lead and tin 
in view of the teaching of Kerfoot. The suggestion or motivation for doing so would have 
been to remove copper and chromium from the leach solution (Column 2 Lines 10-20). 



Response to Arguments 

Applicant's arguments with respect to claims 1-2, 4-5, 17-19, 22-23, 34, and 39- 
41 have been considered but are moot in view of the new ground(s) of rejection. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the processes of 
Fleming and Hannaford are both process of recovering metals from ore. 



Application/Control Number: 10/706,325 Page 9 

Art Unit: 1754 

With respect to the applicants argument that it would not have been obvious to 
perform the method of Fleming to include that the oxidizing step is performed using lean 
air. Hannaford teaches that the oxidizing step can be performed in lean air to immobilize 
arsenic in the ore. In fact, teaches that the ore may be roasted in a gas with a 0.9% 
oxygen content (Example 8). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Fiorito whose telephone number is (571)272- 
7426. The examiner can normally be reached on 9am - 6pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on (571) 272-1358. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 



Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 



273-8300. 



published applications may be obtained from either Private PAIR or Public PAIR. 
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Patent Examiner 
AU 1754 



system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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